


















 
 
 
Effective June 13, 2019, Chapter 35 of the Laws of 2019 repealed non-medical exemptions from 

vaccination for children attending school.   

 

This document is in follow-up to FAQs issued on June 18, 2019 and on June 22, 2019.   The 

Department of Health filed emergency regulations on August 16, 2019 to implement the 

statutory amendments to the Public Health Law and adhere to the legislative intent of the 

statutory amendments, which is to protect the public health.  This guidance is intended to assist 

schools in implementing the statutory and regulatory amendments.   

 

The 2019-20 School Year New York State Immunization Requirements for School 

Entrance/Attendance is available online.   

 

The Centers for Disease Control and Prevention Advisory Committee on Immunization Practices 

(ACIP) catch-up immunization schedule is available online.  

 
VACCINATION REQUIREMENTS APPLICABLE TO ALL STUDENTS 

 

Public Health Law §2164, as amended by Chapter 35 of the Laws of 2019, applies to 

students attending all schools as defined in Public Health Law §2164 to include any public, 

private or parochial child-caring center, day nursery, day care agency, nursery school, 

kindergarten, elementary, intermediate, or secondary school. 

 

Public Health Law §2164, as amended by Chapter 35 of the Laws of 2019, prohibits a 

school from permitting any child to be admitted to such school, or to attend such school, 

in excess of 14 days without sufficient evidence that the child has received all age-

appropriate required vaccinations. The 14 days may be extended to not more than 30 days 

where the student is transferring from out of state or from another country and can show a 

good faith effort to get the necessary evidence 





 

B. Homeschooled Students (8 NYCRR §100.10) 

 

(1) If I provide homeschooling for my child, will he or she be allowed to attend 

State tests (e.g. 3-8 State assessments, Regents examinations) held at the 



 

A. Are students with disabilities who have not been immunized entitled to special 

education services? 

 

Parents who choose not to vaccinate a student with a disability must still ensure that 

children of compulsory school age are educated and, thus, would need to provide 

homeschooling for those children.  Where students with disabilities are provided 

homeschool instruction under 8 NYCRR §100.10, such students are eligible to receive 

special education services from their school district. Under Education Law §3602-c(2-c), 

these students are entitled to receive special education services in accordance with an 

individualized education services program (IESP) from the public school district in which 

the home school is located.  Where the student is educated at home, the school district of 

location is the same as the student’s school district of residence.  

 

B. Is it considered a change in placement when a student with a disability, who 

previously attended public school under a non-medical exemption from 

vaccination requirements, is now being homeschooled because the student does 

not meet vaccination requirements under State law?  

 

No. It is not considered a change in placement when a student with a disability who 

previously attended public school under a non-medical exemption from vaccination 

requirements is now being homeschooled solely because the student does not meet the 

vaccination requirements under Public Health Law §2164.  

 

 

C. What are the requirements for a homeschooled child to receive special education 

services? 

 

To be eligible to receive special education services, a homeschooled student must:  

¶ be entitled to attend the public schools without payment of tuition pursuant to 

Education Law §3202(1); and   

¶ have an individualized home instruction plan that the superintendent of schools of 

the school district in which the homeschool is located has determined to be in 

compliance with §100.10 of the Regulations of the Commissioner of Education. 

 

D. What is the difference between an IESP and an individualized education program 

(IEP)?  

 

For homeschooled students who are students with disabilities, the committee on special 

education (CSE) would develop an individualized education services program (IESP) for 

the student.  An IESP is developed in the same manner as an IEP, but an IESP is developed 

in consideration of the parents’ decision to educate their child at home.  

 

E. Where are special education services provided to homeschooled students with an 

IESP? 

 



A board of education determines the location where special education services will be made 

available to homeschooled students, which could include delivery of services by school 

staff or contractors in the child’s home, on school property or at another location.  However,  

f



Parents of homeschooled students with disabilities who disagree with the IESP 

recommendation of the CSE would be entitled to the due process procedures set forth in 

Education Law §4404. 

 

I. Can parents of homeschooled children choose which services they want their child 

to receive or must parents accept all or none of the services recommended on an 

IESP? 

 

Parents must submit a request in writing if they want special education services provided 

to their child.  Unless otherwise indicated, the parent’s written request is for all services on 

the IESP.  However, a parent could request that only specific services be provided (e.g., 

speech therapy). The school district should maintain documentation of the parent’s request. 

 

 

III. PRESCHOOL STUDENTS WITH DISABILITIES 

 

A. Does Chapter 35 of the Laws of 2019 apply to students attending preschool special 

education programs approved pursuant to §4410 of NYS Education Law? 

 

Yes.   

 

B. If a parent chooses not to immunize a preschool child, does this impact the 

preschool special education services that the child may receive? 

 

Preschool students with disabilities continue to be entitled to special education programs 

and services through an IEP developed by the committee on preschool special education 

(CPSE).  The IEP will identify the location where special education services will be 

provided to preschool students with disabilities.  

 

If the CPSE recommends special education services that can only be delivered in an 

approved preschool special education program, the child must either be immunized 

consistent with Public Health Law §2164 or have a valid medical exemption in order to 

attend or be admitted to that program and receive those special education services. 

 

C. What options do parents have if they disagree with the recommendations on an 

IEP? 

 

Parents of preschool students with disabilities who disagree with the IEP recommendation 

of the CPSE would be entitled to the due process procedures set forth in Education Law 

§4404. 

 

 

 


